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Notices

This document contains Information protected by copyright. Only American Academy of
Orthopaedic Surgeons may photocopy or reproduce any part of this document for training or
use by American Academy of Orthopaedic Surgeons employees. Any other reproduction of this
document or part of this document is prohibited unless American Academy of Orthopaedic
Surgeons has provided prior written consent.

The Information in this document is subject to change without notice.

Product names mentioned herein may be trademarks and/or registered trademarks of their
respective companies.

Information in this document may be confidential or proprietary to the American Academy of
Orthopaedic Surgeons.

This document was written and produced by:
American Academy of Orthopaedic Surgeons
9400 West Higgins Road
Rosemont, lllinois 60018-4976
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1 Introduction

The American Academy of Orthopaedic Surgeons and the American Association of Orthopaedic
Surgeons (collectively “AAOS”) must comply with all applicable federal and state antitrust laws,
which are intended to prohibit anticompetitive business practices. Violations of antitrust laws
may result in felony convictions, excessive fines, and court orders dissolving associations.
Therefore, it is of utmost importance that AAOS ensures its members, employees, officers,
agents, boards, committees, and other affiliated groups comply with this Policy.

2 Purpose

To ensure that AAOS staff, volunteers and members can identify antitrust issues that may arise
during the course of AAOS meetings, functions and activities; and to provide guidance on what
should be done and what should be avoided.

3 Scope

This Policy applies to all AAOS meetings where members are present and/or where members
are participating in AAOS-affiliated activities, both in person and virtual meetings and activities.
However, no set of guidelines can address every possible type of inappropriate or unlawful
activity. AAOS members and staff should use careful judgment to identify situations where
AAOS activities, or discussions at AAOS-sponsored meetings, may violate federal or state law or
may be perceived as doing so. In those cases, it is the responsibility of the member and staff to
avoid these situations and consult with the AAOS Office of General Counsel when necessary.

4 Definitions
Provide any definitions or acronyms that the readers must be aware of. Assume nothing.

Antitrust - Antitrust laws in the United States are designed to promote fair competition in the
marketplace and prevent practices that harm consumers or other businesses. These laws
prohibit activities like price-fixing, monopolies, and unfair agreements between companies that
restrict competition. The main statutes include the Sherman Act, which targets monopolistic
behavior and agreements that restrain trade, and the Clayton Act, which addresses specific
practices like mergers that could reduce competition. The Federal Trade Commission Act also
prohibits unfair methods of competition.

Antitrust Enforcement - The Federal Trade Commission enforces the FTC Act by issuing cease-
and-desist orders for conduct found to violate the law, with violations potentially resulting in a
penalty of as much as $10,000 per day. In addition, through the Department of Justice’s civil
enforcement efforts, any association found to be in violation of the antitrust laws can be
dissolved by court order. AAOS will cooperate with government investigations and ensure
compliance through regular audits and reviews. Violations of this Policy may result in
disciplinary action, up to and including termination of membership or employment.
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Boycotts - A boycott is generally defined as a concerted refusal to deal with a particular party,
often with the intent to pressure or coerce that party or achieve anti-competitive objectives.

Trade Associations - A trade association, under antitrust laws, is generally defined as a
nonprofit, cooperative organization of business or professional competitors that aims to assist
its members and their industry or profession in addressing mutual business or professional
challenges and promoting their common interests. These associations often engage in activities
such as gathering and disseminating industry information, establishing trade standards, and
addressing shared problems in production or distribution. Such activities are typically lawful
and promote competition unless they involve concerted actions that restrain trade or harm
competition.

Unfair Practices - Unfair practices under antitrust laws refer to business conduct that
undermines fair competition or violates the principles of ethical and lawful market behavior.
These practices may include actions that harm competition, contravene public policy, or impose
significant burdens on competitors or consumers. They are often evaluated based on their
potential to restrict trade, create monopolies, or otherwise disrupt the competitive balance in
the marketplace.

5 Antitrust Scrutiny of Trade Association Activities

Trade associations, like AAQS, are often scrutinized for potential antitrust violations given that
their members engage in meetings to discuss matters concerning their trade. Discussions at
AAQS meetings often cover a broad range of topics pertinent to the interests or concerns of
orthopaedic surgeons. A number of topics that might be (and have been) discussed at AAOS
meetings may raise significant complex antitrust concerns:

Topics that may raise these antitrust concerns include:

=  Membership admissions, rejections, restrictions, and terminations;

= Professional compliance actions — reprimands, censures, suspensions and expulsions;

= Adoption of and revisions to Standards of Professionalism;

= Method of provision and sale of AAOS products and services to non-members;

= Restrictions in the selection and requirements for exhibitors at the AAOS Annual
Meeting or in CME activities;

= Collecting and distributing certain orthopaedic practice information, particularly
involving practice charges and costs;

= Obtaining and distributing orthopaedic industry price and cost information;

= Professional certification programs;

=  Group buying and selling; and

= |nclusions or exclusion of other medical societies in organizational activities or
offerings.
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As a rule, except as noted above, discussions at AAOS meetings, functions and events may
address a number of topics without raising antitrust concerns if the discussions are kept
scrupulously free of even the suggestion of private regulation of the profession.

6 Volunteer and Staff Role

6.1 AAQOS Board and Committee Member Role

It is the responsibility of each AAOS Board or committee member to avoid raising improper
subjects for discussion and to monitor discussions of this type during AAOS meetings, functions
and events. This Policy has been prepared to ensure that AAOS members and other participants
in AAOS meetings are aware of this obligation.

6.2 AAQS Staff Role

AAOS staff should complete annual training to help them identify potential antitrust matters.
AAOQS relies on the judgment of its staff regarding these matters. Staff are empowered to advise
members attending AAOS events, volunteer committees and other groups not to participate in
discussions that may give the appearance of or constitute an agreement that would violate the
antitrust laws.

Staff should provide committee chairs or panel moderators with the Antitrust Summary and
ensure they understand their responsibility to monitor discussions or comments for antitrust
implications. Staff also share this responsibility.

7 Meeting Not-To-Do’s (Virtual or In-Person)

7.1 Topics To Avoid
As arule, do not, in fact or appearance, verbally or in emails, discuss or exchange information
regarding:

= Prices, fees, rates, price changes, price differentials, mark-ups, discounts, allowances,
credit terms, etc. or any other data that may bear on price, such as costs, production,
capacity, inventories, sales, etc.

= Raising, lowering, “stabilizing”, fixing, or establishing orthopaedic prices, fees, or
salaries;

=  What constitutes a fair profit or margin level;

= The availability of products or services;

= Discouraging entry into the health care market or competition in the health care
market;

= The allocation of markets, territories or patients.

= Avoid the use of these phrases in documents or emails: “dominate the market” or “kill
the competition.”
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7.2 Avoid Implications or Suggestions of Antitrust Behavior
Do not suggest or imply that AAOS members should or should not deal with certain other
persons, patients, payors, government agencies, or firms.

7.3 Avoid Discussion of Unfair Practices
Do not foster an environment where unfair practices regarding advertising, standardization,
certification or accreditation are discussed.

7.4 Informal Meetings and Social Gatherings
Do not discuss or exchange information regarding the above matters during informal meetings
or social gatherings, incidental to AAOS-sponsored meetings.

7.5 Unauthorized Statements
Do not make oral or written statements on behalf of AAOS without appropriate authority to do
so.

8 Meeting To-Do’s (Virtual or In-Person)

8.1 Meeting Agendas

Do adhere to prepared agenda for all AAOS meetings, distributed in advance. Agendas should
be sufficiently detailed to disclosure the nature of the discussions to be held. It is generally
permissible for agendas to include discussions of such varied topics as professional economic
trends, advances and problems in relevant technology or research, various aspects of the
science and art of management, and relationships with local, state or federal governments.

8.2 AAQOS Staff Attendance at Meetings

Do require that a member of the AAOS staff participate in every AAOS meeting, either in
person or by video call. If any meeting is expected to deal with sensitive competitive issues, a
member of the AAOS Office of General Counsel should be present.

8.3 Meeting Minutes

Do prepare meeting minutes within 30 days following the meeting, including a summary of
discussions and decisions and a list of attendees and their affiliations. The minutes should be
reviewed to ensure compliance. Do notify your supervisory or department director whenever
meeting summaries do not accurately reflect the matters that occurred.

8.4 Recording Meetings

The AAOS Record Maintenance and Retention Policy generally prohibits recording meetings.
Due to the topics discussed during the Combined NOLC/Fall Meeting, no meeting should be
recorded. However, if recordings are needed to create minutes from lengthy or complicated
meetings, the minutes must be completed within 30 days post-event and recordings must be

AAOS Antitrust Compliance Policy Last Updated: 8/14/2025

Copyright © 2025, The American Academy of Orthopaedic Surgeons

Page: 4
And American Association of Orthopaedic Surgeons


https://aaos.sharepoint.com/:b:/r/sites/AAOSHub/AAOS%20Policy%20Manifest/Record%20Maintenance%20and%20Retention%20Policy.pdf?csf=1&web=1&e=TMiTGy

promptly deleted. The manager for staff who prepare minutes is responsible for ensuring that
this requirement is met and reviewing the minutes to ensure compliance with this Policy.

8.5 Consult with AAOS General Counsel
Do consult with AAOS General Counsel on all antitrust questions relating to discussions at
AAOS meetings.

8.6 Voice Your Objection

Do object to and do not participate in any discussions or meeting activities that you believe
violate the antitrust laws. Immediately notify your supervisor and the Office of General
Counsel.

8.7 Antitrust Reminder
At the outset of the meeting, give attendees a reminder of antitrust issues. For example:

IN-MEETING WARNING REGARDING ANTITRUST AND COMPETITION LAW

Before we get started today, | want to confirm the boundaries of our discussion,
particularly as it relates to compliance with antitrust and competition laws. All
participants must refrain from discussing any of the following restricted subjects,
whether in our meeting or during breaks or meals:

o First, meeting participants may not discuss competitively sensitive topics, such as
prices, pricing policies, commercial terms or conditions of treatment, costs, profits,
or market shares. This includes exchanging actual current information regarding

prices.

e Second, meeting participants may not discuss whether or not—or on what terms
they will—deal with specific suppliers, with classes of suppliers, or with specific
third-party payors.

¢ Third, and finally, keep today’s discussion—whether in this room or during breaks—
limited to the topics on the agenda. If you have any questions about these
limitations or the restricted topics of discussion, please consult with legal counsel. If
there is doubt about whether a topic is fair game for discussion, err in the direction
of not discussing it.

9 Special Guidelines for Collecting and Distributing Information

The collection and distribution of information regarding business practices is a traditional
function of associations and is well-recognized under the law as appropriate, legal and
consistent with the antitrust laws. However, if conducted improperly, such information
gathering and distributing activities might be viewed as facilitating an express or implied
agreement among association members to adhere to the same business practices. For this
reason, special general guidelines have developed over time regarding association’s reporting
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on information collected from and disseminated to members. Any exceptions to these general
guidelines should be made only after discussion with the Office of General Counsel. These
general guidelines include:

=  Member participation in a statistical reporting program must be voluntary. A statistical
reporting program should be conducted without coercion or penalty. Non-members
should be allowed to participate in the statistical reporting program if eligible; however, if
there is a fee involved, they may be charged a reasonably higher fee than members.

= Information should be collected via a written instrument that clearly sets forth what is
being requested.

= The data thatis collected should be about past transactions or activities; particularly if the
survey deals with prices and price terms (including charges, costs, wages, benefits,
discounts, etc.), it should be historic, i.e., more than three months old.

=  The data should be collected by either the AAOS or an independent third party not
connected with any one member.

= Data on individual orthopaedic surgeons should be kept confidential.

=  There should be a sufficient number of participants to prevent specific responses or data
from being attributable to any one respondent. As a general rule, there should be at least
five respondents reporting data upon which any statistic or item is based, and no
individual’s data should represent more than 25% on a weighted average of that statistic
oritem.

= Composite/aggregate data should be available to all participants — both members and
non-members. The data may be categorized, e.g., geographically, and ranges and
averages may be used. No member should be given access to the raw data. Disclosure of
individual data could serve to promote uniformity and reduce competition.

= Asageneral rule, there should be no discussion or agreement as to how members should
adjust, plan or carry out their practices based on the results of the survey. Each member
should analyze the data and make business decisions independently.

10 Right to Modify Policy

AAOS reserves the right to modify this AAOS Antitrust Compliance Policy atany time. Changes
and modifications will be effective when approved and posted.
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